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Memorandum Office of the Independent Counsel
To : Brett Kavanaugh Date 7/3/96

From : Matt Kirsner

Subject: Attorney-Client Privilege

I have reviewed the states’ evidence rules on attorney-
client privilege. Most indicate that a "client" may include a
"public entity," though government bodies are not specifically
mentioned. I was unable to locate any "privilege" provisions for
DC, IL, MA, MO, PA, & VA in the treatises or on WL/Lexis. Copies
of all other states’ attorney-client privilege statutes are
attached.

At least four states (AR, ME, ND, and OK) deny
privilege to communications between a public agency and its
lawyers "unless the communication concerns a pending
investigation, claim, or action and the court determines that
disclosure will seriously impair the ability of the public agency
to process the claim or conduct a pending investigation,
litigation, or proceeding in the public interest." I was unable
to locate any case law interpreting this public agency provision
(usually cited as Rule 502(d) (6)) .

At least ten states (AR, DE, ID, ME, ND, NE, OK, OR,
SD, and VT) have some sort of "governmental privilege" (usually
cited as Rule 508). Copies of these provisions are attached.

Please let me know if you need any more assistance with
this project.
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